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Abstract 

The “Monsoon Revolution” in Bangladesh (2024) represents a strong political 

and constitutional history. Unlike the other developments perceived in other 

constitutional democracies, despite the official justifications, this crisis 

combined the systematic corruption. İt also involved the parallels violation of 

constitutional rules. While the constitutional framework of democracy was 

maintained the constitutional mechanisms were regularly rigged to build the 

strengthening of executive as dominance and fundamental rights were 

suppressed. The approach uses a doctrinal analysis of the law coupled with 

empirical tools and data gotten from student-led political mobilization, this 

forms the basis for examining the role that Article 70 of the Constitution and 

Cyber Security Act 2023 play as the principal instruments of authoritarian 

governance. Drawing on deliberative democracy, moral constitutionalism, and 

constitutional moments theories, it posits that in Bangladesh’s context revolt of 

2024 has been an essential moment for constitution-making in terms of 

reassertion of popular sovereignty. The paper further discusses the July National 

Charter as a spontaneous attempt towards constitutional reconstruction and 

zooms into legislative independence, executive power, judicial autonomy and 

participatory governance. As much as in order to re-legitimize constitutional 

procedures it is necessary for a transition beyond procedural electoralism; just 

so how much with normatively grounded constitutional order based on moral 

rights, public deliberation and enforceable democratic safeguards. 
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1. INTRODUCTION        
As a legal-ethnographic fact, constitutions are not a piece of juridical text but a living social contract, 

formally entitled to the legal power and morally entitled in the popular sense. The constitutional 

legitimacy, thus, is not simply a procedure subject to the written constitutional texts but the process of 

whether it is seen by the people concerned as constitutional order, which is just, representative and 

responsive to the reality of living (Dworkin, 1996; Habermas, 1996). In Bangladesh, this double basis 

of legality and legitimacy has been progressively eroded over the last five decades culminating in a deep 

constitutional crisis, which emerged during July-August 2024 mass student-led uprising, popularly 

known as the “Monsoon Revolution” (Al Rohan, 2025). The Constitution of the People’s Republic of 

Bangladesh adopted in 1972 was based on four fundamental principles democracy, nationalism, 

socialism and secularism that were aimed at institutionalizing popular sovereignty following a bloody 

liberation struggle (Haque, 2023). While the constitutional template officially embraced a Westminster-

style parliamentary system, the political development of the state slowly gave rise to what has been 

called an “East minster” mechanism: a form of settlement which reflects extreme dominance by the 

executive branch of government, with weak legislative independence, and a politically compliant 

judiciary establishment (Chowdhury, 2022).  

Over the years, through constitutional amendments and ordinary legislation, significant strategic 

efforts were made to give priority to regime survival over democratic accountability and so a peculiar 

form of competitive authoritarianism emerged, with elections but effective contestation systematically 

subordinated again (Hoque, 2015). Between 2009 and 2024 this structural imbalance mutated into a 

prolonged period of dominant-party governance. During this phase, constitutional legality was 

maintained in form, but it was hollowed out in substance. Two pieces of legal legislation were central in 

this transformation. First, Article 70 of the Constitution that was introduced for the sake of political 

stability was rigidly enforced, depriving Members of Parliament of their legislative independence, 

turning the Jatiya Sangsad into a political outgrowth of executive will (Rayhan, 2025; Chowdhury, 

2022). Second, the Cyber Security Act 2023 that was introduced as a reform of the much disfavoured 

Digital Security Act function as an instrument of digital control by criminalizing dissent and fostering a 

climate of surveillance and self-censorship. (Ehsan and Saquib, 2024; Transparency International 

Bangladesh, 2023). From a more anthropological view, this period is a transition from the “rule of law” 

to what has been characterized as “rule by law,” where legal mechanisms are employed to discipline 

society and not to protect rights (Hoque, 2015). Habermas’s notion of the “colonization of the lifeworld” 

is especially instructive in this case: the state power and strategic communication increasingly supersede 

public deliberation and destroy spaces for civic dialogue and democratic participation (Habermas, 1984; 

Jovanoski & Sharlamanov, 2021).  

Law, which was supposed to act as the medium of communicative rationality, became an instrument 

of coercive government. This legitimacy deficit came to a breaking point in July 2024, when student 

protests against a discriminatory quota system of the civil service turned into a nationwide uprising after 

the state reacted violently to it. with widely reported estimates suggesting significant casualties and 

thousands of injuries, the repression changed a reformist movement in a revolution challenging the 

constitutional order itself (Hadid & Hussain, 2024; Al Rohan, 2025). The resignation of the incumbent 

government and subsequent political transition in August 2024 left behind what legal scholars have 

referred to as a “a period widely described as a constitutional and institutional uncertainty” with the 

question of sovereignty, authority and the future of democratic government in Bangladesh looming large 

(Chowdhury, 2022). This is an instance that can be understood analytically by reference to what Bruce 

Ackerman has called the “constitutional moment,” to a rare rupture in normal politics in which “the 

People” act as a constituent power to redefine the fundamental norms of the state (Ackerman, 1991). 

Unlike previous constitutional reforms in Bangladesh that were often unilateral, partisan and relied on 

imposition of constitutional reforms without public and mass participation, the post, 2024 transitional 

phase had some space to re-negotiate the social contract through public deliberation, reform 

commissions and the July National Charter of 2025 (Rayhan, 2025; The Diplomat, 2025). Against this 
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backdrop, the present study aims to reflect on how the constitutional legitimacy in Bangladesh was 

systematically undermined by the abuse of legal instruments and how this may be reconstructed in the 

wake of the uprising in 2024 premised on doctrinal constitutional analysis, deliberative democratic 

theory, and the legal anthropology, and asks the following questions: How can Bangladesh convert this 

revolutionary rupture into a coherent constitutional order with a robust connection between legal validity 

and moral legitimacy? (Rayhan, 2025; The Diplomat, 2025). By paying attention to Article 70, Cyber 

Security Act 2023 and proposed reforms, the study aims at contributing to more general conversations 

about the issues of democratic repair in transitional societies where law is at times a site of domination 

and at times a potential vehicle of emancipation (Dworkin, 1996; Habermas, 1996; Chowdhury, 2022).  

It is against this background that this research paper seeks to answer the following main research 

question: How did legal mechanisms, specifically Article 70 of the Constitution and the Cyber Security 

Act 2023 contribute to the process of implementing constitutional legitimacy in Bangladesh and how 

such legitimacy can be restored in the wake of the 2024 uprising? To respond to this, the article goes on 

further to discuss three sub-questions: (i) how these legal instruments transformed the institutional 

balances and popular participation; (ii) the effect of their application on the relationship between legality 

and legitimacy; (iii) what normative and institutional reforms are required to restore a constitutionally 

grounded democratic order. 

 

2. LITERATURE REVİEW 
This literature review places the 2024 constitutional crisis in Bangladesh into wider academic debates 

on the topics of executive dominance, constitutional authoritarianism, digital repression, deliberative 

democracy and post-crisis constitutional reconstruction. Drawing from constitutional law, political 

theory and legal anthropology, the section shows how the case of Bangladesh has broader global patterns 

of democratic erosion and local institutional pathology.  

 

2.1 Executive Dominance, and the “East minster” Model  
The parliamentarian stillness in Bangladesh lies in its ‘East minster’ structure, which was heir to the 

colonial model of government and subsequently modified for executive domination of the system 

(Kumarasingham, 2016; Chowdhury, 2022). This model is defined by a “one-legged” state where the 

Prime Minister’s Office (PMO) has total control over the legislative and Judicial wings (Ahmed, 2024). 

The key to all this concentration is on Article 70 of the Constitution which stops floor-crossing. While 

originally designed to prevent the political instability experienced during the 50s Article 70 has emerged 

to resolve the political instability and its control into enforcing absolute political party discipline which 

essentially removes the “representative agency” within Canadian Members of Parliament (MPs) 

(Rayhan, 2025). By requiring that a voting against the party leads to a vacated seat, the provision forms 

an “elected dictatorship” (Halim, 2023; Nira &Faiaz, 2026). The concentration of executive power in 

Bangladesh has been widely discussed in the framework of the concept of ‘East minster’ model which 

is a distorted version of the parliamentary system (Westminster) where executive authority takes 

precedence over legislative deliberation (Chowdhury, 2022).  

In contrast to the classical Westminster systems in which party discipline is tempered by the strong 

parliamentary check, the Bangladeshi iteration has become what can be called a “one-legged state,” in 

which the Prime Minister’s Office dominates the country almost totally (Chowdhury, 2022). (Hoque, 

2011; 2015) documents how this centre of power has been solidified through constitutional amendments, 

judicial collaboration and political patronage leading to the marginalization of both the parliament and 

the judiciary. Instead of working as a forum where representative deliberation and debate can be heard, 

the Jatiya Sangsad’s role has become increasingly important as a tool for the validation of the executive 

and essentially hollowing out the deliberative foundations of parliamentary democracy.  
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2.2 An Article 70 and Legislative Subordination  
A central theme in the literature regarding the dysfunction of the constitution in Bangladesh is Article 

70 which is commonly referred to as the anti-defection provision. While it was initially introduced to 

avoid political instability in the post-independence period, the strict enforcement of it has caused severe 

unintended outcomes for democratic accountability (Rayhan, 2025). Scholars state that Article 70 

effectively removes the representative nature of the Members of Parliament as it unconditionally binds 

them to the party’s directions and override their individual judgment and even personal conscience 

(Ahmed, 2018; Rayhan, 2025). This has led to what is commonly called an “elected dictatorship” where 

there is electoral legitimacy coupled with no real legislative oversight (Chowdhury, 2022). From the 

perspective of constitution, the conflict between Article 70 and the fundamental rights provisions 

particularly the freedom of thought and expression under Article 39 has been particularly underlined as 

an unaddressed internal contradiction as well within the constitutional text (Haque, 2023).  

 

2.3 Digital authoritarianism and the Cyber Security Act 2023  
This structural constraint to freedom of conscience and speech guaranteed under Article 39 is what 

breaches the fundamental right to freedom of conscience and speech, which itself is a fundamental right 

guaranteed under Article 39 further stemming into an internal contradiction against the constitutional 

text itself (Islam, 2017; Rayhan, 2025).  Recent scholarship has begun to pay more attention to the 

contribution of digital legislation towards the consolidation of authoritarian control. The Cyber Security 

Act (CSA) 2023 has been widely called out as a rebranded continuation of the Digital Security Act 2018 

which maintains vague and broad provisions which criminalize dissent and restrain free expression 

(Ehsan and Saquib, 2024; Singh, 2023). Transparency International Bangladesh (2023) reports the wide use 

of digital security laws against journalists, students, and activists, which creates an environment of fear 

and self-censorship. Legal analyses are also making the point regarding the CSA 2023 that it does not 

fulfil international human rights requirements under the ICCPR, in particular regarding the principles of 

the legality, the need and the proportionality (UN General Assembly, 2013; Ehsan and Saquib, 2024). 

This literature contextualises Bangladesh in a larger global movement of “digital authoritarianism,” in 

which legal regimes around cyberspace are used as tools of political control, not of public safety.  

 

2.4 Judicial Independence and Judicialization of Politics  
Judicial independence has long been regarded as cornerstone of constitutional democracy in Bangladesh, 

especially after landmark judgments such as Secretary, Ministry of Finance v. Masdar Hossain (2000). 

However, later writings point to a questionable dilution of this independence via the interference of the 

executive over judicial appointments and constitutional amendments (Hoque, 2015). The Fifteenth 

Amendment passed in 2011, abolishing the system of caretaker governments, has been often referred to 

as a turning point in this direction. As per Akther and Khan (2025), the amendment got the basic structure 

of electoral governance altered so that partisan control over election administration could ensue. The 

weak resistance from the judiciary to these shifts did contribute to what Riaz and Rana (2024) call 

‘competitive authoritarianism’. 

 

2.5 Deliberative Democracy and Moral Constitutionalism  
Beyond institutional design, though, the normative theories of legitimacy have become the main focus 

of scholarly attention in assessing constitutional orders. Habermas’s theory of deliberative democracy is 

based on the idea that inclusive non-coercive public discourse rather than mere procedural enactment is 

the source of the legitimacy of law (Habermas, 1996). In situations where communicative spaces are 

suppressed in states power by law, law loses its normative base and is used as the route of domination 

(Habermas, 1984). Complementing such a reading, Dworkin’s theory of moral rights which disputes 

fundamentalism proposes a ‘moral reading’ of constitutions so that legal interpretation should be guided 
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by principles of dignity, equality and justice as opposed to political expediency (Dworkin, 1996). In 

relation to the context in Bangladesh, scholars believe that the high priority given to regime survival 

rather than moral consistency in constitutional amendments is the main reason for the historical 

instability of constitutional development moving away of popular values (Al Rohan, 2025; Haque, 

2023).  

 

2.6 Constitutional Moments and Populist Sovereignty  
The concept of “constitutional moments,” which Ackerman (1991) developed, is one way of providing 

a critical framework for understanding times of revolutionary change. Rather than understanding 

constitutional development as an ongoing legal activity, this is a theory that accepts special moments 

when popular mobilization interrupts the general politics and redefines basic norms. Recent scholarship 

contains an interpretation of the uprising of 2024 as such a moment in the constitutional history of 

Bangladesh. Al Mamun (2025) and Rayhan (2025) suggest that the scale and duration of the movement, 

the fact that it was student-led, and that it was cross-partisan, sets it apart from the protest movements 

that came before it, turning it into an act of constituent power. The July National Charter of 2025 is 

therefore described as an exercise to institutionalise this popular sovereignty and does this through 

negotiated, consensus based reform rather than unilateral constitutional engineering (The Diplomat, 

2025; Chowdhury, 2022). 

 

2.7 Digital Authoritarianism and Suppression of the Public Sphere  
Beyond institutional constraints, though, the state has increasingly been able to harness digital legal 

frameworks to manage its dissident. The whole change of Digital Security Act (DSA) 2018 to Cyber 

Security Act (CSA) 2023 can be seen as a “rebranding” of authoritarian tools and not as a real reform 

(TIB, 2023). These laws are taking advantage of the ambiguity of “cyber terrorism” and “harmful 

content” to make free expression illegal (ARTICLE 19, 2025; Human Rights Watch, 2024). This 

phenomenon is a component of an increasing trend of “digital authoritarianism” in which hybrid regimes 

employ technology to surveillance and discipline the “lifeworld” (Morozov, 2011; Feldstein, 2019). In 

Bangladesh, the CSA 2023 has institutionalized the use of self-censorship which has closed the 

deliberative spaces (i.e. steps) necessary for attaining a working democracy (Amnesty International, 

2024; Singh, 2023). Instant to weaponize these laws, the state is entangling communicative rationality 

with material coercion leading to profound “legitimacy deficit” (Habermas, 1996: Riaz 2024). 

 

3. RESEARCH METHODOLOGY 
This study adopts a qualitative and interdisciplinary research methodology because the central problem 

of the paper namely the erosion and reconstruction of constitutional legitimacy in Bangladesh cannot be 

adequately understood through a purely doctrinal or quantitative approach alone. Since the research 

examines both the formal operation of legal instruments such as Article 70 and the Cyber Security Act 

2023 and their broader social, political, and moral implications during and after the 2024 uprising, a 

combination of doctrinal legal analysis, normative constitutional theory, and interpretive legal-

anthropological inquiry is the most appropriate method. Doctrinal analysis enables a close examination 

of constitutional provisions, statutory frameworks, and judicial interpretations, while normative 

constitutional theory helps evaluate the gap between legal validity and democratic legitimacy through 

the perspectives of deliberative democracy and moral constitutionalism. At the same time, the 

interpretive legal-anthropological approach is particularly relevant to this paper because it allows the 

study to analyze how ordinary citizens, students, activists, and public discourse perceived constitutional 

authority, repression, and popular sovereignty during the 2024 movement.  
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This interdisciplinary methodology therefore directly aligns with the broader objectives of the paper by 

connecting legal structures with lived political realities and by explaining how constitutional legitimacy 

in Bangladesh evolved from a question of formal legality into a wider crisis of democratic and moral 

authority. Analysis relied solely on the secondary sources, constituting constitutional provisions, 

statutory laws (especially Article 70 of the Constitution and the Cyber Security act 2023), judicial 

rulings, human rights reports, and the literature. Media coverage and policy documents of the 2024 

uprising are included as well. Sources were chosen according to their topicality to the issues of executive 

legislative relations, digital government, and constitutional legitimacy in Bangladesh with primary time 

regions between 2009 to 2025. 

The analysis method employed in the study is a hybrid of doctrinal analysis with thematic analysis. 

The legal framework, interpretation of the constitutional provisions and statutory legislation, are all 

subject to doctrinal analysis. Thematic analysis is used on secondary sources to establish the replicating 

patterns of executive domination, censorship of public discourse and undermining of legitimacy. It is 

regarding deliberative democracy, and moral constitutionalism that these patterns are interpreted. 

The research uses a deliberative democratic approach to evaluate engineering of ways in which 

lawmaking processes satisfy principles of inclusive and reasonable citizens involvement. Moral 

constitutionalism is a tool to consider how legal developments are consistent with principles of rights 

and dignity. As opposed to applying legal anthropology and considering legal anthropologists as 

ethnographic researchers, the research presented in this paper relies on an interpretive approach, meaning 

the research must analyze how constitutional grievances and claims to legitimacy were expressed in the 

context of the popular press in the town during the 2024 uprising. The research is not based on the 

primary fieldwork or interviews. Although that prevents any intensive ethnographic study, a 

comprehensive interpretive analysis that can be used to understand the constitutional relevance of the 

events discussed can be achieved by a wide range of various and most current secondary sources. 

 

4. RESULTS 
This part presents the principal findings of the study, showing how certain constitutional and statutory 

mechanisms systematically destroyed democratic government in Bangladesh and led to the 

constitutional rupture in 2024. The analysis follows four dimensions that are interrelated and that 

include: legislative subordination under Article 70, digital authoritarianism under the Cyber Security 

Act 2023, the diminished constitutional legitimacy and the creation of a constitutional rupture by means 

of popular mobilization.  

 

4.1 Article 70 and the Unmaking of the Parliamentary Deliberation  
The analysis shows that Article 70 of the Constitution formed a key mechanism of executive 

consolidation against the accountability of the parliament. While anti-defection clauses are in place in 

many parliamentary democracies, the strictness and absoluteness of Article 70 in Bangladesh had 

removed any threat of dissent in the legislature and effectively turned Members of Parliament into agents 

of party leadership and not into the representatives of the electorate (Chowdhury, 2022; Rayhan, 2025). 

Empirical evidence from parliamentary practice shows that legislative debate was very symbolic and 

bills were regularly passed without substantial scrutiny or opposition. From the point of view of 

deliberative democracy, this constitutes a structural breach of the conditions of communication required 

for legitimate lawmaking (Habermas, 1996). The MPs were not permitted by the constitution to vote on 

their conscience or according to the interest of their constituents, resulting in what scholars term a 

“rubber-stamp legislature” (Chowdhury, 2022). The results shown here further suggest that Article 70 

created a paradox in the constitutional order in that, although elections provided formal legitimacy of 

representatives, constitutional design did not allow them to exercise representative judgment: This is a 

contradiction that fed directly into the sense that constitutional institutions were no longer aligned with 
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the popular will, which served to feed public disengagement and distrust (Haque, 2023). Parliament in 

anthropological terms stopped serving as a culturally meaningful place of political participation, 

accelerating the transfer of culturally loaded political expression from institutional to extra-institutional 

venue (Al Rohan, 2025).  

 

4.2 Cyber Security Act 2023 and Institutionalization of Digital Repression 
The Cyber Security Act 2023 was the second major finding in one of the results of erosion of 

constitutional legitimacy. Although presented officially as a reform to the Digital Security Act 2018, the 

CSA continued to include broadly worded offenses in the ‘cybercrime,’ ‘misinformation,’ and ‘state 

security’ spaces, allowing for the discretionary application of the law to critics of the government (Ehsan 

and Saquib, 2024). Based on the data collected from human rights reports and legal analysis, the Act 

was applied disproportionately on journalists, students, activists and other opposition voices, especially 

on social media platforms (Transparency International Bangladesh, 2023). This legal environment 

encouraged a wide degree of self-censorship that hurt freedom of expression guaranteed under Article 

39 of the Constitution. From the perspective of the constitutional position of the CSA, it thus was not a 

protective regulatory system as such, but an instrument of political discipline. The findings fall within 

the existing research literature on digital authoritarianism in which law is employed to regulate digital 

spaces instead of accountability (Singh, 2023). Applying Habermas’s mapping of the public sphere, the 

CSA was a part of the “colonization of the public sphere,” the substitution of communicative action with 

strategic coercion (Habermas, 1984). Anthropologically, the structures of an earlier digital geography 

that enabled civic discourse was re-divided to a risk space, affecting average political conduct and 

restricting the rights of permitted speech (Al Rohan, 2025).  

 

4.3 From Legal Validity to Breakdown of Legitimacy  
A key finding of this work is that the constitutional crisis in Bangladesh was not characterised by the 

(lack of) law-making, but (rather) by the overproduction of legally valid, yet normatively illegitimate 

rules. Elections were held, laws were enacted and courts operated but popular respect for constitutional 

rule slowly decayed. This tension between legality and legitimacy represents what Dworkin determines 

as the loss of having a moral reading of the constitution that legal interpretation becomes disengaged 

from principles of dignity and equality (Dworkin, 1996). The sum total of Article 70 coupled with the 

Cyber Security Act resulted in a constitutional order that was procedural and virtually hollow. Citizens 

viewed law increasingly more as a tool of domination than of protection, in line with Hoque’s analysis 

on “rule by law” in Bangladesh (Hoque, 2015). As institutional mechanisms lost moral credibility, 

legitimacy shifted toward collective action, informal networks. This legitimacy breakdown was 

especially present among younger generations, and their political mindset formed by digital surveillance, 

electoral exclusion and economic precarity (Al Rohan, 2025). The results also seem to indicate that the 

insistence in the state to coercively rely on legality ultimately became a source of undercutting power, 

which has provided a critical mass potential to oppose it.  

 

4.4 The 2024 Uprising as Constitutional Rupture 
The student-led uprising that is July-August 2024, culmination of these failures of legitimacy. What 

started as a protest against a discriminatory quota system quickly escalated following state repression 

and mutated into a challenge to the constitutional order itself throughout the country (Hadid & Hussain, 

2024). The scale of violence with over a thousand fatalities and tens of thousands of injuries permanently 

broke the moral relationship between a state and its citizens (Al Rohan, 2025). From a constitutional 

theory perspective, the foundational implications of the uprising implicit a reading of the uprising as a 

“constitutional moment” as defined by Ackerman which refers to popular sovereignty being re-

discovered in ways outside the institutional channels (Ackerman, 1991). Unlike the past political crises 

in Bangladesh, the 2024 movement was notable for cross-class participation, decentralized leadership 
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and demands clearly defined constitutionally, i.e., independence of the judiciary, parliamentary reforms, 

and freedom of expression (Rayhan, 2025). The collapse of the incumbent regime in August 2024 left 

the constitutional vacuum, temporarily paralyzing the power of discredited institutions and all the space 

opened for normative reconstruction, in Bangladesh represented by the rising July National Charter in 

2025 is an attempt at constitutional transplants guided by deliberation and consensus, not by unilateral 

constitutional amendment (Chowdhury, 2022, The Diplomat, 2025). 

 

5. DISCUSSION 
This section understands the empirical findings in terms of deliberative democracy and moral 

constitutionalism and in the terms of constitutional moments. By allowing Habermas’s theory of the 

legitimacy of communication, Dworkin’s moral interpretation of the constitution, and Ackerman’s 

constitutional theory of popular sovereignty, the discussion explains that the constitutional crisis in 

Bangladesh was not simply an institutional or procedural crisis; rather, it was a more fundamental crisis 

of eliciting the normativity of the state. 

 

5.1 Deliberative Failure: the colonization of Constitutional Space  
Habermas’s theory of deliberative democracy suggests that the legitimacy of law is not based on 

electorally authorized legislation alone, but rather dependent on processes of generation and deliberative 

public discourse in which reasons are given for a law (Habermas, 1996). The results show that the 

country’s constitutional order in Bangladesh systematically fell short of these deliberative conditions. 

Article 70 structurally eliminated parliamentary deliberation by transforming legislative decision-

making into an exercise of party loyalty whereas the Cyber Security Act 2023 confined public discussion 

by making it a crime to disagree on digital platforms. From this perspective, the crisis in Bangladesh can 

be seen as an instance of what Habermas calls the “colonization of the lifeworld,” where the 

administrative powers and strategic action replace communicative rationality (Habermas, 1984). 

Parliament, civil society and digital forums important contexts for democratic conversation should be 

successively bent to the will of the executive. Law ceased to serve as a medium of translation of public 

reason into obligatory norms and transformed itself into a technique of political compliance. The lack of 

deliberative legitimacy is the reason why the constitutional legality was unable to produce public 

acceptance. Elections, legislative enactments, and judicial processes continued, however, without any 

meaningful opportunities for participation and contestation these procedures lost their justificatory force. 

The 2024 uprising therefore represents a societal rejection of the fact that a constitutional order appears 

to be communicatively closed and morally unresponsive.  

 

5.2 Moral Constitutionalism and the crisis of Rights  
Dworkin’s theory of moral constitutionalism throws more light on the normative features of the 

constitutional disintegration of Bangladesh. In Law’s Empire, Dworkin (1996) argues that constitution 

must be viewed as a coherent moral structure and an embrace for the equal dignity and rights of all 

citizens. Legal validity is not enough because constitutional authority rests upon faithfulness to moral 

principles that are embedded in the textual provisions of the Michigan Constitution. The findings stated 

that both Article 70 and Cyber Security Act 2023 manifested the destruction to this moral coherence. 

Article 70 nullified the moral agency of elected representatives by giving them no option of freedom of 

conscience that they would genuinely represent. Similarly, the CSA limited freedom of expression far 

beyond what was compatible if the fundamental rights provisions of the Constitution were to hold 

supreme, notably, Article 39. These contradictions caused a failure of moral unity of the constitutional 

order. From this point of view, the crisis of legitimacy in Bangladesh was not an accident but structurally 

embedded. Constitutional amendments and statute reforms put regime preservation over the safeguard 

of rights, and the constitution was changed from a document guaranteeing principles to one that used 

political strategy (Hoque, 2015; Haque, 2023). Citizen’s withdrawal of moral allegiance to the 
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constitutional system may therefore be seen as a rational reaction to the state’s abandonment of 

constitutional morality.  

 

5.3 Constitutional Legality v Popular Sovereignty  
A key tension in the present is the disjunction of constitutionally specified legality and popular 

sovereignty which the findings reveal. While formal constitutional procedures were followed the 

substance of democratic self-government was increasingly worn away. Ackerman’s theory of 

constitutional moments allows one to see how this tension was overcome by extra-institutional 

mobilization (Ackerman, 1991). The 2024 uprising is an excellent example of a constitutional moment 

whereby the people constituted the constituent power which, having taken over from the institutions, 

had lost their moral and deliberative legitimacy. Unlike typical political protests, the movement called 

for a reconfiguration of the fundamental norms of the governance of the country and demanded structural 

changes towards parliamentary accountability, judicial independence and freedom of expression 

(Rayhan, 2025; Al Rohan, 2025). Importantly the uprising did not reject constitutionalism as such but 

was an attempt to restore it. This aligns with Ackerman’s argument that constitutional moments are not 

anarchic rupture, but times of increased democratic involvement with the goal of re-founding legitimate 

authority. The coming of the July National Charter, 2025 can be seen as a process of translating 

revolutionary legitimacy into a modern and renewed 7th Amendment of the Constitution by negotiation 

and consensus and not by unilateral imposition (Chowdhury, 2022).  

 

5.4 Reestablishing Legitimacy in a Post-Authoritarian Regime  
Taken together, Habermas, Dworkin, and Ackerman suggest different facets of Bangladesh’s 

constitutional crisis and recovery. Habermas explains the causes of this erosion of deliberative spaces 

that hollowed out the legitimacy, Dworkin explains why and how the abandonment of moral principles 

created a situation in which constitutional authority became fractured and Ackerman explains how the 

popular sovereignty reemerged from the popular mobilization. The findings indicate that constitutional 

reconstruction in Bangladesh cannot be achieved through procedural reforms and electoral restoration 

only. Without institutionalized deliberation, moral rights that can be enforced and effective controls over 

executive power, legality risks once again becoming separated from legitimacy. The post-2024 

transitional moment thus constitutes both an opportunity and a danger: on the one hand, the opportunity 

to re-anchor the constitution in public reason and moral integrity, the opportunity to walk back toward 

democracy; on the other, the danger of reproducing patterns of authoritarianism under the cover of the 

renewed legal facade. This discussion highlights the point that the experience of Bangladesh has some 

wider lessons for post-authoritarian societies in the Global South. Where law has been used as a tool of 

domination, constitutional renewal will have to be simultaneously legal, moral and participatory. Only 

with the combination of the deliberative democracy, moral constitutionalism and the popular 

sovereignty, the constitutional legitimacy can be restored in a sustainable way.  

 

 

5.5 The 2024 Uprising as a “Constitutional Moment” 
The 2024 “Monsoon Revolution” can be theorized based on the work by Bruce Ackerman (1991) whose 

framework of “constitutional moments” as periods in which the people engage itself outside of the legal 

avenues to engage with and redefine the basic norms of the state.  

Because the formal legal system became “communicatively closed” as a result of Article 70 and the CSA 

2023, the public sphere moved to the streets and digital networks (Tufekci, 2017; Sunstein, 2018). The 

mobilization led by the students was not a protest against specific quotas, but a demand for “moral 

constitutionalism” (Dworkin, 1996), a form of constitutionalism that holds that a constitution can only 

be valid if it respects the equal dignity of its citizens (Sen, 2005). The results of this study indicate that 

the July’s National Charter is an emergent blueprint for this new social contract where judicial autonomy 
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and the need for a “corrective president” is emphasized in order to avoid the future overreach of the 

executive power (Khan, 2026; Hossan, 2025).  

 

6. CONCLUSION 
The 2024 uprising in 2024 Bangladesh means the demise of a normalized order which was dissociated 

from its normative abstractions. This research has shown that the dual instruments of Article 70 and 

Cyber Security Act 2023 made the legislature ineffective and forced the public to remain silent and the 

state became a mechanism of rule by law. This study has found that if Bangladesh is to be restored to 

constitutional legitimacy, this could not be achieved solely through procedural based electoral reform. 

It is a call of structural and normative change that will cause the law to be again linked to popular 

confidence and moral justification. Specifically, the reform of Article 70 should be taken into 

consideration to ensure the limited independence of legislative powers, as a consequence, strengthening 

the deliberative power of parliament. Likewise, the Cyber Security Act 2023 should undergo significant 

amendment in order to make the Act compliant with constitutional provisions concerning freedom of 

expression and international human rights norms. 

The protection of an open digital public sphere and increased protection of judicial independence must 

also be accompanied by institutional reforms. All these are necessary to restore the framework of 

deliberative democracy and constitutional accountability. In the end, the 2024 rebellion may not be seen 

as an abandonment of constitutionalism, but rather as a call to its rejuvenation. Possibly whether this 

moment results in a more legitimate constitutional order will depend on the degree to which future 

reforms are successful in entrenching democratic participation, protection of rights and meaningful 

institutional checks and balances on executive authority. 

 
Acknowledgements  
No Acknowledgements to Declare.  

 

Declaration of Competing Interest 
No Conflicts of Interest.  

 

Declaration of Generative AI and AI-Assisted Technologies in the Writing Process 
While preparing this work, the authors used Gemini improve the manuscript’s readability and language. 

After using this tool, the authors reviewed and edited the content as needed and take full responsibility 

for the content of the published article. 

 

Funding 
No Funding. 

 
REFERENCES 
Ackerman, B. (1991). We the people: Foundations. Harvard University Press. 

https://www.hup.harvard.edu/books/9780674948419  

Ahmed, N. (2018). Parliamentary accountability and anti-defection laws in Bangladesh. ResearchGate. 

https://www.researchgate.net/publication/397642712  

Ahmed, M. (2024). The quest for accountability: Parliament and government in Bangladesh. University 

Press Ltd. https://www.uplbooks.com/book/quest-accountability-parliament-and-government-

bangladesh 

Akther, S., & Khan, M. (2025). Constitutional amendments and electoral governance in Bangladesh. 

Journal of Politics and Law, 18(2). https://doi.org/10.3968/13756  

Al Mamun, M. (2025). Student movements and democratic transitions in Bangladesh. IUBAT Review, 

9(1). https://banglajol.info/index.php/IUBATR/article/view/83649  

https://doi.org/10.65826/JSAI.1.2.2026.96
https://www.qscience.com/content/journals/irl
https://doi.org/10.58355/historical.v4i3.205
https://www.hup.harvard.edu/books/9780674948419
https://www.google.com/search?q=https://www.researchgate.net/publication/397642712
https://www.google.com/search?q=https://www.uplbooks.com/book/quest-accountability-parliament-and-government-bangladesh
https://www.google.com/search?q=https://www.uplbooks.com/book/quest-accountability-parliament-and-government-bangladesh
https://doi.org/10.3968/13756
https://banglajol.info/index.php/IUBATR/article/view/83649


doi.org/10.65826/JSAI.1.2.2026.96 
Vol. 01, Issue 02, pp. 296-307, 2026                              Journal of South Asian Issues (JSAI) 
  

306 

 

Al Rohan, M. (2025). Youth, resistance, and constitutional legitimacy in post-authoritarian Bangladesh. 

ResearchGate. https://www.researchgate.net/publication/273402897  

Amnesty International. (2024). Bangladesh: Crackdown on Dissent during the 2024 Uprising. 

https://www.amnesty.org/en/location/asia-and-the-pacific/south-asia/bangladesh/  

ARTICLE 19. (2024). Bangladesh: Analysis of the Cyber Security Act 2023. 

https://www.article19.org/resources/bangladesh-cyber-security-act-analysis/  

Chowdhury, A. R. (2022). The Eastminster model and executive dominance in Bangladesh. Dhaka Law 

Review. https://dhakalawreview.org/blog/2020/02/eastminster-adaptations  

Chowdhury, M. J. A. (2022). The “Westminster” Parliament of Bangladesh: A critical evaluation. Brill. 

https://brill.com/view/title/59992  

Dworkin, R. (1996). Freedom’s law: The moral reading of the American Constitution. Harvard 

University Press. https://archive.org/details/freedomslawmoral00dwor  

Ehsan, S., & Saquib, N. (2024). Cyber laws and freedom of expression in Bangladesh: An analysis of 

the Cyber Security Act 2023. Journal of Cybersecurity and Web Law, 8(1). 

https://doi.org/10.70771/JOCW.V8I1.109  

Feldstein, S. (2021). The Rise of Digital Authoritarianism: Computers, Algorithms, and the Future of 

State Control. Oxford University Press. https://academic.oup.com/book/39239  

Freedom House. (2024). Freedom on the Net 2024: Bangladesh Country Report. 

https://freedomhouse.org/country/bangladesh/freedom-net/2024  

Habermas, J. (1984). The theory of communicative action (Vol. 1). Beacon Press. 

https://teddykw2.wordpress.com/wp-content/uploads/2012/07/jurgen-habermas-theory-of-

communicative-action-volume-1.pdf  

Habermas, J. (1996). Between facts and norms: Contributions to a discourse theory of law and 

democracy. MIT Press. https://teddykw2.wordpress.com/wp-

content/uploads/2012/07/jc3bcrgen-habermas-between-facts-and-norms.pdf  

Hadid, D., & Hussain, S. (2024). Bangladesh protests and state violence. NPR. 

https://www.npr.org/2024/08/05/bangladesh-protests-prime-minister-resigns  

Halim, M. A. (2023). The Constitution of the People's Republic of Bangladesh: Analysis and 

Commentary. CCB Foundation. https://ccbd.org.bd/publications/  

Hossan, M. A. (2025). Students' Perspective on the Interim Government of Bangladesh: A Study at the 

University of Rajshahi. HISTORICAL: Journal of History and Social Sciences, 4(3), 389–413. 

https://doi.org/10.58355/historical.v4i3.205 

Haque, E. (2023). Constitutionalism and democratic principles in Bangladesh. Springer. 

https://doi.org/10.1007/978-981-99-2579-7  

Hoque, R. (2011). Judicial activism in Bangladesh: A golden mean approach. Cambridge Scholars 

Publishing. https://cambridgescholars.com/product/978-1-4438-2733-1/  

Hoque, R. (2015). The judicialization of politics in Bangladesh. In Unstable constitutionalism: Law and 

politics in South Asia. https://doi.org/10.1017/CBO9781139871730.011  

Human Rights Watch. (2024). “I Leave it to God”: Targeted Repression in Bangladesh. 

https://www.hrw.org/report/2024/11/27/i-leave-it-god/targeted-repression-bangladesh  

International Crisis Group. (2024). Bangladesh’s New Dawn? Navigating the Transitional Crisis. 

https://www.crisisgroup.org/asia/south-asia/bangladesh  

Islam, M. (2017). Constitutional Law of Bangladesh. Mullick Brothers. 

https://www.mullickbrothers.com/  

Jovanoski, A., & Sharlamanov, K. (2021). Jurgen Habermas and his contribution to the theory of 

deliberative democracy. AIJSSR, 7(1). 

https://www.cribfb.com/journal/index.php/aijssr/article/view/1296  

Khan, A. A. (2024). The politics of constitutional amendments in Bangladesh. International Review of 

Law. https://www.qscience.com/content/journals/irl  

Kumarasingham, H. (2016). Eastminster: The Westminster Model in British Asia. UK Constitutional 

https://doi.org/10.65826/JSAI.1.2.2026.96
https://www.google.com/search?q=https://www.researchgate.net/publication/273402897
https://www.amnesty.org/en/location/asia-and-the-pacific/south-asia/bangladesh/
https://www.google.com/search?q=https://www.article19.org/resources/bangladesh-cyber-security-act-analysis/
https://www.google.com/search?q=https://dhakalawreview.org/blog/2020/02/eastminster-adaptations
https://brill.com/view/title/59992
https://archive.org/details/freedomslawmoral00dwor
https://doi.org/10.70771/JOCW.V8I1.109
https://academic.oup.com/book/39239
https://freedomhouse.org/country/bangladesh/freedom-net/2024
https://teddykw2.wordpress.com/wp-content/uploads/2012/07/jurgen-habermas-theory-of-communicative-action-volume-1.pdf
https://teddykw2.wordpress.com/wp-content/uploads/2012/07/jurgen-habermas-theory-of-communicative-action-volume-1.pdf
https://teddykw2.wordpress.com/wp-content/uploads/2012/07/jc3bcrgen-habermas-between-facts-and-norms.pdf
https://teddykw2.wordpress.com/wp-content/uploads/2012/07/jc3bcrgen-habermas-between-facts-and-norms.pdf
https://www.google.com/search?q=https://www.npr.org/2024/08/05/bangladesh-protests-prime-minister-resigns
https://www.google.com/search?q=https://ccbd.org.bd/publications/
https://doi.org/10.58355/historical.v4i3.205
https://doi.org/10.1007/978-981-99-2579-7
https://cambridgescholars.com/product/978-1-4438-2733-1/
https://doi.org/10.1017/CBO9781139871730.011
https://www.google.com/search?q=https://www.hrw.org/report/2024/11/27/i-leave-it-god/targeted-repression-bangladesh
https://www.crisisgroup.org/asia/south-asia/bangladesh
https://www.mullickbrothers.com/
https://www.cribfb.com/journal/index.php/aijssr/article/view/1296
https://www.qscience.com/content/journals/irl


doi.org/10.65826/JSAI.1.2.2026.96 
Vol. 01, Issue 02, pp. 296-307, 2026                              Journal of South Asian Issues (JSAI) 
  

307 

 

Law Association. https://ukconstitutionallaw.org/2016/11/14/harshan-kumarasingham-

eastminster-the-westminster-model-in-british-asia/  

Levitsky, S., & Ziblatt, D. (2018). How Democracies Die. Crown. 

https://www.penguinrandomhouse.com/books/562246/how-democracies-die-by-steven-

levitsky-and-daniel-ziblatt/  

Lijphart, A. (2012). Patterns of Democracy. Yale University Press. 

https://yalebooks.yale.edu/book/9780300124767/patterns-democracy  

Majumdar, B. A. (2023). Abolition of Non-Party Caretaker Government System in Bangladesh. Global 

Journal of Arts and Humanities. https://www.eajournals.org/journals/global-journal-of-arts-

humanities-and-social-sciences-gjahss/  

Secretary, Ministry of Finance v. Masdar Hossain, 52 DLR (AD) 82 (Supreme Court of Bangladesh 

Appellate Division 1999). https://recordoflaw.in/secretary-ministry-of-finance-v-md-masdar-

hossain-and-others-1999/ 

Morozov, E. (2011). The Net Delusion: The Dark Side of Internet Freedom. PublicAffairs. 

https://www.publicaffairsbooks.com/titles/evgeny-morozov/the-net-delusion/9781586489410/  

Müller, J. W. (2016). What is Populism? University of Pennsylvania Press. 

https://www.upenn.edu/pennpress/book/15615.html  

Nira, F. J., & Faiaz, M. M. (2026, February 10). Article 70 of the Constitution of Bangladesh: Is reform 

necessary & removal feasible? I•CONnect: Blog of the International Journal of Constitutional 

Law. https://www.iconnectblog.com/article-70-of-the-constitution-of-bangladesh-is-reform-

necessary-removal-feasible/ 

Rawls, J. (1993). Political Liberalism. Columbia University Press. 

https://cup.columbia.edu/book/political-liberalism/9780231130899  

Rayhan. (2025). Article 70 of the Bangladesh Constitution: A critical analysis. https://nludelhi.ac.in/wp-

content/uploads/2025/09/Rayhan_Article-70.pdf  

Riaz, A. (2024). The Path to Autocracy: Democratic Backsliding in Bangladesh. Palgrave Macmillan. 

https://link.springer.com/book/10.1007/978-981-97-5122-8  

Riaz, A., & Rana, S. (2024). How autocrats rise: Sequences of democratic backsliding. Scribd. 

https://www.scribd.com/document/853783727  

Sen, A. (2005). The Argumentative Indian. Picador. 

https://us.macmillan.com/books/9780312426026/theargumentativeindian  

Singh, D. (2023). Digital authoritarianism and cyber governance. Journal of Global Digital Politics. 

https://journals.sagepub.com/doi/abs/10.1177/29768640251379547  

Sunstein, C. R. (2018). #Republic: Divided Democracy in the Age of Social Media. Princeton University 

Press. https://press.princeton.edu/books/hardcover/9780691175515/republic  

The Diplomat. (2025, August). It was an uprising, not a revolution, says Bangladesh’s ‘July Declaration’. 

The Diplomat. https://thediplomat.com/2025/08/it-was-an-uprising-not-a-revolution/  

Transparency International Bangladesh. (2023). Digital Security Act 2018 and the draft Cyber Security 

Act 2023: A comparative analysis. https://www.ti-bangladesh.org/articles/law-review/6752  

Tufekci, Z. (2017). Twitter and Tear Gas: The Power and Fragility of Networked Protest. Yale 

University Press. https://www.twitterandteargas.org/  

UNDP. (2024). Youth and Democratic Governance in Bangladesh: Post-2024 Perspectives. 

https://www.undp.org/bangladesh/publications  

United Nations General Assembly. (2013). Report on the promotion and protection of the right to 

freedom of opinion. https://digitallibrary.un.org/record/706200  

Wikipedia. (2024). 2024 Bangladesh non-cooperation movement. 

https://en.wikipedia.org/wiki/2024_Bangladesh_non-cooperation_movement  

 

https://doi.org/10.65826/JSAI.1.2.2026.96
https://www.google.com/search?q=https://ukconstitutionallaw.org/2016/11/14/harshan-kumarasingham-eastminster-the-westminster-model-in-british-asia/
https://www.google.com/search?q=https://ukconstitutionallaw.org/2016/11/14/harshan-kumarasingham-eastminster-the-westminster-model-in-british-asia/
https://www.penguinrandomhouse.com/books/562246/how-democracies-die-by-steven-levitsky-and-daniel-ziblatt/
https://www.penguinrandomhouse.com/books/562246/how-democracies-die-by-steven-levitsky-and-daniel-ziblatt/
https://www.google.com/search?q=https://yalebooks.yale.edu/book/9780300124767/patterns-democracy
https://www.eajournals.org/journals/global-journal-of-arts-humanities-and-social-sciences-gjahss/
https://www.eajournals.org/journals/global-journal-of-arts-humanities-and-social-sciences-gjahss/
https://recordoflaw.in/secretary-ministry-of-finance-v-md-masdar-hossain-and-others-1999/
https://recordoflaw.in/secretary-ministry-of-finance-v-md-masdar-hossain-and-others-1999/
https://www.google.com/search?q=https://www.publicaffairsbooks.com/titles/evgeny-morozov/the-net-delusion/9781586489410/
https://www.google.com/search?q=https://www.upenn.edu/pennpress/book/15615.html
https://www.iconnectblog.com/article-70-of-the-constitution-of-bangladesh-is-reform-necessary-removal-feasible/
https://www.iconnectblog.com/article-70-of-the-constitution-of-bangladesh-is-reform-necessary-removal-feasible/
https://cup.columbia.edu/book/political-liberalism/9780231130899
https://www.google.com/search?q=https://nludelhi.ac.in/wp-content/uploads/2025/09/Rayhan_Article-70.pdf
https://www.google.com/search?q=https://nludelhi.ac.in/wp-content/uploads/2025/09/Rayhan_Article-70.pdf
https://www.google.com/search?q=https://link.springer.com/book/10.1007/978-981-97-5122-8
https://www.scribd.com/document/853783727
https://us.macmillan.com/books/9780312426026/theargumentativeindian
https://journals.sagepub.com/doi/abs/10.1177/29768640251379547
https://press.princeton.edu/books/hardcover/9780691175515/republic
https://www.google.com/search?q=https://thediplomat.com/2025/08/it-was-an-uprising-not-a-revolution/
https://www.ti-bangladesh.org/articles/law-review/6752
https://www.twitterandteargas.org/
https://www.undp.org/bangladesh/publications
https://digitallibrary.un.org/record/706200
https://www.google.com/search?q=https://en.wikipedia.org/wiki/2024_Bangladesh_non-cooperation_movement

